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(3) Copies of all current published or
unpublished rates of the utility sup-
plier.

(4) Identification of any unusual fac-
tors affecting the acquisition.

(5) Identification of all available
sources or methods of supply, an anal-
ysis of the cost effectiveness of each,
and a statement of the ability of each
source to provide the required services,
including the location and a descrip-
tion of each available supplier’s facili-
ties at the nearest point of service, and
the cost of providing or obtaining nec-
essary backup and other ancillary serv-
ices.

(c) For new utility service require-
ments, the agency shall furnish the in-
formation in paragraph (a) of this sec-
tion and the following as applicable:

(1) The date initial service is re-
quired.

(2) For the first 12 months of full
service, estimated maximum demand,
monthly consumption, other pertinent
information (e.g., demand side manage-
ment, load or energy management,
peak shaving, on site generation, load
shaping), and annual cost of the serv-
ice.

(3) Known or estimated time schedule
for growth to ultimate requirements.

(4) Estimated ultimate maximum de-
mand and ultimate monthly consump-
tion.

(5) A simple schematic diagram or
line drawing showing the meter loca-
tions, the location of the new utility
facilities to be constructed on Federal
property by the Federal agency, and
any required new connection facilities
on either side of the delivery point to
be constructed by the utility supplier
to provide the new services.

(6) Accounting and appropriation
data to cover the required utility serv-
ices and any connection charges re-
quired to be paid by the agency receiv-
ing such utility services.

(7) The following data concerning
proposed facilities and related charges
or costs:

(i) Proposed refundable or nonrefund-
able connection charge, termination li-
ability, or other facilities charge to be
paid by the agency, together with a de-
scription of the supplier’s proposed fa-
cilities and estimated construction

costs, and its rationale for the charge
(e.g., tariff provisions or policies).

(ii) A copy of the acquiring agency’s
estimate to make its own connection
to the supplier’s facilities through use
of its own resources or by separate con-
tract. When feasible, the acquiring
agency shall provide its estimates to
construct and operate its own utility
facilities in lieu of participating in a
cost-sharing construction program
with the proposed utility supplier.

(d) For existing utility service, the
agency shall furnish GSA the informa-
tion in paragraph (b) of this section
and the following, as applicable:

(1) A copy of the most recent 12-
months’ service invoices.

(2) A tabulation, by month, for the
most recent 12 months, showing the ac-
tual utility demands, consumption,
connection charges, fuel adjustment
charges, and the average monthly cost
per unit of consumption.

(3) An estimate, by month, for the
next 12 months, showing the estimated
maximum demands, monthly consump-
tion, other pertinent information (e.g.,
demand side management, load or en-
ergy management, peak shaving, on
site generation, load shaping), and an-
nual cost of the service.

(4) Accounting and appropriation
data to cover the costs for the continu-
ation of utility services.

(5) A statement noting whether the
transformer, or other system compo-
nents, on either side of the delivery
point are owned by the Federal agency
or the utility supplier, and if the me-
tering is on the primary or secondary
side of the transformer.

Subpart 41.4—Administration
41.401 Monthly and annual review.

Agencies shall review utility service
invoices on a monthly basis and all
utility accounts, with annual values
exceeding the simplified acquisition
threshold, on an annual basis. Annual
reviews of accounts with annual values
at or below the simplified acquisition
threshold shall be conducted when
deemed advantageous to the Govern-
ment. The purpose of the monthly re-
view is to ensure the accuracy of util-
ity service invoices. The purpose of the
annual review is to ensure that the
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utility supplier is furnishing the serv-
ices to each facility under the utility’s
most economical, applicable rate and
to examine competitive markets for
more advantageous service offerings.
The annual review shall be based upon
the facility’s usage, conditions and
characteristics of service at each indi-
vidual delivery point for the most re-
cent 12 months. If a more advantageous
rate is appropriate, the Federal agency
shall request the supplier to make such
rate change immediately.

[59 FR 67018, Dec. 28, 1994, as amended at 60
FR 34759, July 3, 1995]

41.402 Rate changes and regulatory
intervention.

(a) When a change is proposed to
rates or terms and conditions of service
to the Government, the agency shall
promptly determine whether the pro-
posed change is reasonable, justified,
and not discriminatory.

(b) If a change is proposed to rates or
terms and conditions of service that
may be of interest to other Federal
agencies, and intervention before a reg-
ulatory body is considered justified,
the matter shall be referred to GSA.
The agency may request from GSA a
delegation of authority for the agency
to intervene on behalf of the consumer
interests of the Federal executive
agencies (see 41.301).

(c) Pursuant to 52.241–7, Change in
Rates or Terms and Conditions of Serv-
ice for Regulated Services, if a regu-
latory body approves a rate change,
any rate change shall be made a part of
the contract by unilateral contract
modification or otherwise documented
in accordance with agency procedures.
The approved applicable rate shall be
effective on the date determined by the
regulatory body and resulting rates
and charges shall be paid promptly to
avoid late payment provisions. Copies
of the modification containing the ap-
proved rate change shall be sent to the
agency’s paying office or office respon-
sible for verifying billed amounts (see
41.401).

(d) If the utility supplier is not regu-
lated and the rates, terms, and condi-
tions of service are subject to negotia-
tion pursuant to the clause at 52.241–8,
Change in Rates or Terms and Condi-
tions of Service for Unregulated Serv-

ices, any rate change shall be made a
part of the contract by contract modi-
fication, with copies sent to the agen-
cy’s paying office or office responsible
for verifying billed amounts.

Subpart 41.5—Solicitation
Provision and Contract Clauses

41.501 Solicitation provision and con-
tract clauses.

(a) Because the terms and conditions
under which utility suppliers furnish
service may vary from area to area, the
differences may influence the terms
and conditions appropriate to a par-
ticular utility’s contracting situation.
To accommodate requirements that are
peculiar to the contracting situation,
this section prescribes provisions and
clauses on a ‘‘substantially the same
as’’ basis (see 52.101) which permits the
contracting officer to prepare and uti-
lize variations of the prescribed provi-
sion and clauses in accordance with
agency procedures.

(b) The contracting officer shall in-
sert in solicitations for utility services
a provision substantially the same as
the provision at 52.241–1, Electric Serv-
ice Territory Compliance Representa-
tion, when proposals from alternative
electric suppliers are sought.

(c) The contracting officer shall in-
sert in solicitations and contracts for
utility services clauses substantially
the same as the clauses at—

(1) 52.241–2, Order of Precedence—
Utilities;

(2) 52.241–3, Scope and Duration of
Contract;

(3) 52.241–4, Change in Class of Serv-
ice;

(4) 52.241–5, Contractor’s Facilities;
and

(5) 52.241–6, Service Provisions.
(d) The contracting officer shall in-

sert clauses substantially the same as
the clauses listed below in solicitations
and contracts under the prescribed con-
ditions—

(1) 52.241–7, Change in Rates or Terms
and Conditions of Service for Regu-
lated Services, when the utility serv-
ices are subject to a regulatory body.
(Except for GSA areawide contracts,
the contracting officer shall insert in
the blank space provided in the clause
the name of the contracting officer.
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